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The juridification of Britisch social welfare policy has not
been the result of the works of the courts, but that of
politicians (and civil mmu.qm.bamv. The principal way in which the
law has directly influenced such policy development derives
- from the (unwritten, and thus court- created) principle that
authority for the activity of public servants must be found in
legal, and in particular, statutory authority. The twin
principles of the "Rule of Law" and the "Sovereignty of
Parliment" have resulted in particular (and some might say

peculiar) legal edifice that currently underpins the law of

social welfare in Britain. (#ilH)
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The entitlement as of right is the classical instrument for

raising the citizen from an object of governmental and

administrative activities to the level of an individual able to
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All this is

... Here

use and realize legal possibilities as of right . ...

also a necessity within the sphere of social policy .

we even find a pent-up demand for "correct” juridification. (i
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Juridification by law is an instrument of democracy. .. The

law is’ an essential and proven instrument for the

clarification of politically legitimate desire and for disclosure

of the results of the political decision-making process. The

law gives optimum possibilities to different interests within
society to work out the conflicts between them. This applies
not only to interests, but, to put it simply, to the coexistence
of different opinions. The less matters are self-evident in a
society, the more necessary the law is in order to eliminate
EnonH.mE,m contradictions law also supplies enformation, or at

least well-made law can do so. (H-411])
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In short, although the analysis of Habermas(1985) has focused
attention on a general problem of social welfare policy that
has to be considered, it is submitted here that the
consequences for the impact of social welfare policy on the
lives of ordinary people are not as great, and certainly not as
deleterious, as Habermas appears to be suggesting. And, at

least in the British context, if there is a problem, not a

problem for the law. (fHEI<)
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Juridification by instrument

law is an of democracy.

Juridification by judicial protection of the law is an

i1l}=1

T

[11}-1

instrument of the division of of powers. Without law freedom

cannot be guaranteed and equality cannot be achieved. Law is

certainly no sufficient instrument on its own, but it is

undoubtly a necessary one for opening up expections and

making their fulfillment as certain as possible. Social security

without the security of the law is inconceivable in a

developed society.
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